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Salgin Hastaliklarda Zorunlu Lisansin
Onemi ve Kamu Sagligina lliskin
Temel Duzenlemeler

The Importance of Compulsory Licensing in Epidemic
Diseases and the Basic Regulations on Public Health

Ars. Gor. Cansu CINDORUK AYHAN®

Oz:

Zorunlu lisans, patentten dogan haklari belirli durumlara 6zgu olarak sinirlandiran ve bu haklarin, patent sahibinin
iradesi disinda Uglinc kisiler tarafindan kullanilabilmesini éngéren bir sistem olarak kabul edilir. Zorunlu lisans ile
toplumsal ve bireysel menfaat arasinda denge kurulmasi icin patent sahibine taninan tekel niteliginde yetkilerin,
kétlye kullaniminin 6nlenmesi amaglanir.

Bu calismada zorunlu lisans sisteminin temel esaslarini olusturan uluslararasi diizenlemelerle birlikte, Tiirk Huku-
kunda zorunlu lisans nedeni olarak éngérillen durumlar ele alinmistir. Ozellikle zorunlu lisansin, kamu saghigi ger-
cevesinde 6nemi lizerinde durulmus ve salgin hastaliklarda uygulama alani bulan temel diizenlemeler incelenmistir.
Bu kapsamda bagka ulkelerdeki kamu sagligi sorunlari nedeniyle ve kamu yarari gerekgesiyle verilen zorunlu lisans
halleri ayrica degerlendirmeye alinmis ve zorunlu lisansin verilmesi usulline temas edilmistir.
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Abstract:

Compulsory licensing is considered as a system that limits the patent rights in certain situations and enables these
rights to be used by third parties beyond the will of patent holder. Compulsory licensing intends to prevent the
monopoly abuse of patent holder in order to balance between social and individual interests.

In this paper, the international regulations that constitute the basic principles of the compulsory license system
are discussed along with the situations prescribed as the reason for compulsory licensing in Turkish Law. The
importance of compulsory licensing dwelled on within the scope of public health and the fundamental regulations,
which are applicable in epidemic diseases, has been examined with a special emphasis. The circumstances related
to compulsory licensing that arises from public health issues in other countries and public interests are also evaluated
with the procedure of compulsory licensing in this context.
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