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Oz:

Tirk Hukuk Sistemi'nde ilk defa 5237 sayil Tiirk Ceza Kanunu'nda yer verilmis olan madde 22/6 oldukga 6nemli bir
duizenlemedir. Diizenlemeye gore fail hakkinda sartlar mevcutsa basit taksir hélinde sahsi cezasizlik sebebi, bilingli
taksir halinde ise cezada indirim yapilmasini gerektiren sahsi sebep uygulanacaktir. Ancak kanun diizenlemesinde
yer alan bazi ifadeler sebebiyle fikranin uygulanmasina yonelik doktrinde pek ¢ok tartisma yer almakta, bazi mah-
keme kararlari da benzer sekilde tartismalara sebep olmaktadir. Omegin kanun diizenlemesinde yer alan “aile”
ifadesinden kimlerin anlasiimasi gerektigi veya “miinhasiran” ifadesinin aile diginda tglinct bir kisinin de sugtan
etkilenmesi durumunda ne gibi sonuglara sebebiyet verecegi tartismalidir. Bu galismada diizenleme, doktrinde yer
alan tartismalar ve Yargitay kararlari gercevesinde ele alinacaktir.
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Abstract:

Article 22/6, which was included for the first time in the Turkish Legal System with the Turkish Penal Code No. 5237,
is a highly important regulation. According to the regulation, if the conditions are met personal reason for impunity
will be applied in case of inadvertent negligence and personal reason requiring reduction in punishment in case of
advertent negligence. However, due to some expressions in the law, there are many discussions in the doctrine
regarding the implementation of the regulation, and some court decisions cause similar discussions. For example, it
is debatable who should be understood by the term “family” in the law, or what consequences the term “exclusively”
will cause if a third party other than the family is affected by the crime. In this study, the regulation will be discussed
within the framework of the discussions in the doctrine and the decisions of the Supreme Court.
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