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Oz:

5237 sayili TCK'da ve 5271 sayili CMK'da “zorunluluk hali” konusundaki dlizenlemelerin birbiriyle bazi yonlerden
celiskili oldugu doktrinde ifade edilen bir durumdur. Bununla birlikte, 5237 sayili kanundaki zorunluluk haline iliskin
normatif dizenlemeler karsisinda kurumun artik bir hukuka uygunluk nedeni olarak dustintilemeyecegi; bu nedenle
kurumun mahiyetinin tartismali hale geldigi soylenmektedir. Buna gerekge olarak sistemin TCK'ya alinirken mehazi
oldugu 6ne stirtlen diizenlemedeki ana yapinin goz ardi edilmis olmasi gosterilmektedir. Pek ¢ok degerli diger di-
stincenin yaninda ve diger gériislere de katilarak, zorunluluk halinin bir hukuka uygunluk nedeni oldugu konusundaki
kabul, kurumun mahiyeti ile daha cok bagdastigindan, bu kabul ile birlikte yapilacak bir tadilat ile 5237 ve 5271 sayili
kanun dizenlemelerindeki geliskilerin giderilmesinin daha dogru olacadi diisiintilmektedir.
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Abstract:

It is a situation expressed in the doctrine that the regulations about the “state of necessity” in criminal law under
both Turkish Criminal Code and Turkish Criminal Procedure Code contain inconsistent provisions with each other
in some respects. However, due to the current normative regulations on the state of necessity in Code n. 5237 &
5271, it can no longer be considered as a reason for compliance with the law, and thus, it is said that its nature has
become controversial. The reason for this is that the fundamental structure in the regulation, which is claimed to be
the basis of the system when it was included in the TCK, was ignored. In addition to many other valuable thoughts
and by agreeing with other opinions, since the acceptance that the state of necessity is a reason for compliance
with the law is more compatible with the nature of the authority, it is considered that it would be more reasonable to
resolve the contradictions in the law regulations no. of 5237 and 5271 with an amendment to be made along with
this acceptance.
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