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Oz:

Yirminci ylizyilin ikinci yarisinda baslayip, siyasi, ekonomik ve teknolojik gelismeler 1siginda giinimiizde halen de-
vam etmekte olan gelismeler, diinya genelinde ulkeleri birbirleri ile daha ¢ok etkilesimde bulunmaya ve isbirlikleri
tesis etmeye yoneltmektedir. Kiresellesme olgusu dahilinde agiklanabilecek bu gelismeler, siyasi ve ekonomik diize-
nin yani sira hukuki diizeni de etkilemektedir. Giin gegtikge yerel mahkemelerin artan sayida yiksek mahkemelerin
yabanci yargi kararlarini ve yabanci hukuk dokrinlerini dikkate aldigi gézlemlenmekte ve bu ilkelerin yesi olduklari
uluslararasi veya ulusistu birlik ve organizasyonlarin anayasa benzeri diizenlemelerinden etkilendigine sahit olun-
maktadir. Bu makalenin amaci, sinirétesi anayasalciligin kavramsal ve teorik altyapisini ortaya koyduktan sonra,
insan haklari, demokrasi, hukuk devleti ve iyi ve adil yonetim standartlari gercevesinde sinirtesi anayasalciligi
derinlemesine analiz etmek, degerlendirmek ve oneriler getirmektir. Bu makalede, son zamanlarda ortaya ¢ikan ve
onem kazanan sinirotesi anayasalcilik ve uluslararasi Ustiin normlar iliskisi anlatiimakta, sinirdtesi anayasalciliga
farkl perspektifler incelenmekte ve sinirdtesi anayasalciligin etkin islemesi icin degerlendirmeler yapilmaktadir.
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Abstract:

The developments, which started in the second half of the twentieth century and are still contiuning today in the
light of political, economic and technological developments lead the countries all around the World to interact
morewith easch other and establish cooperation. These developments, which can be explained within the context
of globalization, affect the political and economic order as well as the legal order. It is observed that local courts
increasingly take into account foreign judicial decisions and foreign legal doctrines of high courts, and it is witnessed
that these countries are affected by the constitutional regulations of the international or supranational unions and
organizations of which these countries are members. The aim of this article is to analyze and evaluate transnational
constitutionalism in depth within the framework of human rights, democracy, rule of law and good and fair governance
principles, right after revealing the conceptual and theoretical infrastructure of transnational constitutionalism. In this
article, the relationship between transnational constitutionalism and international supranorms, which has recently
emerged and gained importance, is explained, and diverse perspectives on transnational constitutionalism are
explained and lastly evaluations are mad efor the effective functioning of transnational constitutionalism.
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