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Roma Hukukundan
GUunumuze Muvazaa Kavrami

The Concept of Simulatio from Roman Law to
Present

Dr. Ogr. Uyesi Umit Vefa 0ZBAY

Oz:

Muvazaa, taraflarin Gglincii kisileri aldatmak amaciyla gergek iradelerine uymayan, gorintste yaptiklari hukuki isle-
min hi¢ hiklim dogurmamasi ya da gergekte yapmak istedikleri sozlesmeyi gizlemek amaciyla, gercekte istedikleri
disinda farkli bir sozlesme yapmalarina verilen isimdir. Bu islem ile taraflar yasaklanmis bir islemi hukuka uygun bir
sekilde yapmis goriinebilir veya aslinda olmayan bir hukuki iliskiyi disariya karsi var gésterebilirler. Muvazaa, mutlak
muvazaa ve nispi muvazaa olmak Uzere iki baslik altinda incelenir. Muvazaa kavrami giinimiizdeki birgok ozel
hukuk kavrami gibi Roma hukukunda hayat bulmus ve sekillenmistir. Ancak giinimuzde yerlesmis olan muvazaa
kavramina ulasabilmek igin gok uzun bir yol kat edilmistir. Calismamizda muvazaa kavrami, cesitleri ve unsurlari
incelenecek, ardindan kavram Roma hukukunda ve Pandekt hukukunda olmak tizere ayri ayri degerlendirilecektir.
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Abstract:

In contractual relations, a simulatio occured when the parties with mutual understanding concluded a transaction
while their intention was to conclude another or none at all. The purpose of this transactions was either to give there
to appearance of a legal act while in fact the transaction was prohibited or to feign that a legal situation existed
which in fact not exist. There are two kinds of simulation; absolute simulation and relative simulation. The concept
of simulatio came to life in Roman law and has been shaped like many other private law concepts. However, a long
way has come to reach the concept of simulatio which is settled today. In our study, the concept, types and elements
of simulatio will be examined, then the concept will be
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