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Ozet:

Delillerin serbestge degerlendirmesi ilkesinin medeni yargilamaya hakim olan ilkeler arasinda agik¢a diizenlenme-
mesi, bu ilkenin medeni yargl alaninda gegerli olup olmadigi hususunda belirleyici bir dlgtt degildir. Bu noktada
belirleyici olan, kanun koyucunun iradesi olup; delillerin serbestge degerlendirmesi ilkesi baglaminda bu irade, 6100
saylll Hukuk Muhakemeleri Kanunu’nun 198. maddesinin 1. fikrasinda somutlasmistir. Bu dlizenleme uyarinca,
kanuni istisnalar disinda hakim delilleri serbestge degerlendirecektir.

Bu gercevede calismamizda, delillerin serbestce degerlendirmesi ilkesi, dncelikle delillerin serbestce degerlendiril-
mesi kavrami ortaya konulmak suretiyle bu kavramin kapsamina dahil olan hususlar baglaminda incelenmistir. Daha
sonra, Tirk Medeni Kanunu’nun 4. maddesi uyarinca hakimin takdir yetkisi ve delillerin serbestce degerlendiriime-
si arasindaki farkliliklar, delillerin serbestce degerlendirilmesi ilkesinin diger ilkelerle iliskisi, ispat ol¢tisi kavrami
ve buna bagl olarak tam ispat ve yaklasik ispat kavramlari tUzerinde durulmustur. Son olarak, delillerin serbestce
degderlendiriimesi ilkesinin sinirlari ve hakimin delilleri degerlendirmesinin denetimi ortaya konulmaya ¢aligiimistir.
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Abstract:

That the principle of free evaluation of the evidence was not regulated by the principles which rule the civil justice is
not a decisive criterion which decides whether this principle applies to the field of civil justice. At this point, what is
decisive is the will of the law-maker which is, in the context of the principle of free evaluation, embodied by the 1st
paragraph of clause 198, number 6100 of the Civil Law. Per this regulation, the judge will evaluate pieces of evidence
freely apart from the legal exceptions.

Within this framework, the principle of free evaluation of the evidence was examined within the context of the issues
included within the concept, firstly presenting the concept of freely evaluating the evidence. Later on, in accordance
with the 4th clause of the Turkish Civil Code, the focus will be on the differences between the judge’s discretion and free
evaluation of evidences, the relation of the principle of free evaluation of evidences to other principles, and on a related
point, the concepts of full proof and approximate proof. Finally, an effort has been made to determine the limits of the
principle of free evaluation of evidences and the judge’s control over the process of evaluation of evidences.
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