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Ozet:

Yagama hakki ve salik hakki, Avrupa Insan Haklari Sézlesmesi (md. 2) ve Anayasa (md. 17) ile korunan bir hak ola-
rak, hatal tibbi uygulamalarla (malpraktis) ihlal edilirse, fiili gergeklestiren doktorun hukuki sorumlulugu dogar. Bazi
hallerde ispat yiikiine iliskin usul hikiimleri nedeniyle magdurun zararinin tam olarak karsilanmasi miimkiin olmaz.
Bu nedenle, malpraktisin yol actigi zararin giivence altina alinmasi igin 6zel bir sigorta tiirtine ihtiyag duyulmustur.
Bu konuda getirilen mesleki sorumluluk sigortasi yardimiyla hastanin ugradigi zararin doktor tarafindan degil, sigorta
sirketi tarafindan tazmini miimkiin olabilmektedir. Ne var ki boyle énemli bir sigorta tlri olan doktorlarin mesleki
sorumluluk sigortasi hakkinda ¢ikarilan ézel bir kanun bulunmamaktadir. Turk Ticaret Kanunu'nun sigortaya iligkin
genel hikumleri ve 1219 s. Kanun'a 5947 sayili Kanun ile eklenen 12. Ek maddesi, doktorlarin yol actiklari malprak-
tisi ilgilendiren gekismeleri kapsamakta yeterli degildir. Bu nedenle dilegim bu eksikligin miimkiin oldugu kadar kisa
stirede ve yakin gelecekte giderilmesidir.
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Abstract:

If right to live and to health as rights protected by the European Human Rights Convention (Art.2) and the Constitution
(Art.17) are damaged by the medical applications, which are called “malpractice” causes the responsibility of the
offender. But in some cases, because of the procedural rules about burden of proof, it is sometimes impossible to
get hold of a perfect satisfaction by the plaintiff. For this reason, a special king of insurance is needed to ensure
the damage caused by malpractice. By means of this insurance the damage of the injured party will be able to be
compensated by the insurance company, not by the insured doctor. However such an important type of insurance
is not regulated in details by a special code about professional responsibility of doctors. The general principles
of Turkish Commercial Law concerning insurance and the 12th additional provision of the code of number 1219,
determined by the Code of Number 5947 is not enough to solve the disputes concerning malpractice. For this reason
| hope that, this deficiency will be provided as soon as possible in the near future.
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