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Ozet:

Gida ve ilag, eski gaglardan bu yana cezai ve idari yaptirimlar da getirilmek suretiyle diizenlenen alanlardir. Besinler
fiziksel, kimyasal ve biyolojik olarak insan saghgini tehdit eder hale gelebilmektedir. Genetik mihendisligi, yeni
teknolojiler, gida katki maddeleri, kimyasal glibre ve veteriner ilaglari uygulamalari gibi gesitli hususlar, gida gliven-
ligi riskleri olusturmaktadir. Guvenli olmayan gidalar, 6zellikle yenidoganlari, kiictik cocuklari, yaslilari ve hastalari
etkilemektedir. Belli bagli endUstri tilkelerinde, tim Ureticiler igin diizenlemeler getiren iriin sorumlulugu yasalarinin
yani sira, belirli mamullerin (6zellikle oyuncak, ilag ve gida maddeleri) dreticileri igin 6zel diizenlemeler yapildigi
goriilmektedir. Bu insan saghiginin kutsalligi ilkesinin kabultidur.

Tiirk hukukunda gida Greticisinin sorumlulugunu 6zel olarak diizenleyen bir kanun yoktur. Ureticinin sorumlulugu ise,
6502 sayili Tuketicinin Korunmasi Hakkinda Kanun ve Ayipli Malin Neden Oldugu Zararlardan Sorumluluk Hakkinda
Yonetmelik ile diizenlenmistir. Gida (reticisinin sorumluludu konusu ise, genel anlamda dreticinin sorumlulugundan
pek cok yonden farklilik gdstermektedir.

Bu calismada gida dreticisinin 6zel hukuktan kaynaklanan sorumlulugu ele alinmis ve konuya iligkin tartismalar,
yargl kararlari ve mevzuat gergevesinde bir zemine oturtulmaya calisiimistir.
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Abstract:

Food and medicine are areas that have been regulated since the ancient times by bringing criminal and administrative
sanctions. Foods can become physically, chemically and biologically threatening human health. Various issues such
as genetic engineering, new technologies, food additives, chemical fertilizers and veterinary medicines are food
safety risks. Insecure foods are particularly affecting newborns, young children, elderly people and patients. In major
industrial countries, regulations have been made for the producers of certain products (especially toys, drugs and
foodstuffs), as well as the laws on product liability, which regulate all producers. This is the acceptance of the sanctity
of human health.

In Turkish law, neither a medicine code regulating the liability of medicine producer nor a product liability code
regulating the liability of product is available. In the current system although there are attempts to find a solution
within the framework of the debates under the scope of the TKHK (Consumer Protection Law), a satisfactory
conclusion could not be reached. TKHK does not provide any supportive solutions in this quest for solution.

In this study, legal liability of food producershas been investigated and tried to base on a ground within the framework
of the debates, judicial decisions and legislation.
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