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Physical Oil Trading and Formation of
Sales Contracts

Fiziksel Ham Petrol Ticareti ve Petrol Satis
Kontratlarinin Olusumu

Yamac GUNEYLIo

Abstract:

Today international oil trading industry has been characterized by the dominant position of Multinationals, major
traders and NOCs. In return, they all received a stream of income through oil trading under enforceable contracts.
Our focus is not only on the mechanism of oil trading market but has to be the words and the parties’ conception of
the sales contract to be signed.

We ask what the parties’ intention at the negotiation process and what the words in a preliminary written agreement
would mean for Judges. The answers necessitate that promises in negotiation should manifest an intent to be bound
and meeting of minds for a potential transaction should be clearly understood through the view of the 3rd party.

Although this article is intended as a beginner guide, | hope it will also find favor with the more experienced energy
counselors.
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Ozet:

Buglin uluslararasi ham petrol ticareti, baskin pozisyondaki Cokuluslu petrol sirketleri, baslica biyik simsarlar
ve milli petrol sirketleri tarafindan sekillendiriimektedir. Buna mukabil, bu sirketler icra kabiliyeti yiiksek kontratlar
cercevesinde ham petrol ticareti yoluyla biiytik bir gelir akisindan pay sahibi olmaktadirlar. Bu ylizden galismamizda,
oncelikle petrol ticaretine iligkin piyasanin isleyisi kisaca anlatiimig, sonrasinda piyasa oyuncularinin imzaladiklari
kontratlardaki sozleri ve kavrayislariyla ilgilenilmistir.

Sorulan sorular, taraflarin miizakere strecindeki niyetlerinin ne oldugu ve taraflarin tizerinde anlastidi 6n metindeki
sOzlerin hakim icin ne anlama geldigidir. Verilmesi gereken cevaplar ise, mizakere sirasinda verilen vaatlerin,
sozlesme ile bagdli olma niyetinin bir tezahurii olmasini ve potansiyel bir aligveris icin iradelerin ortak bir noktada
bulugmasinin 3. Kisiler tarafindan bile acikca idrak edilmesini gerektirmektedir.

Bu makaleyi yazmaktaki amacimiz konuya ilk kez hasil olanlar icin bir rehber niteligi tasisa da, makalemin enerji
konusunda daha deneyimli hukukgu ve danigmanlarin da dikkatini gekecegini umut ediyorum.
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