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Evlat Edinmenin Hukuki Sonuclan ve
Evlathk lliskisinin Kaldiriimasi

Legal Consequences of Adoption and Abolition of
Adoption Relationship

Ars. Gér. Sarp GUMUS ©

0z:

Evlat edinme, evlat edinen ile evlatlik arasinda soybagi kurulmasini saglayan hukuki bir yoldur. Eviat edinmeyle beraber,
hem evlat edinen hem de evlatlik bakimindan birtakim hukuki sonuglar dogar. Bu hukuki sonuglar, velayet ve hisimlik iligkisi
gibi kisilerin sahis varliklariyla ilgili olabilecegi gibi miras hakki ve nafaka yikimlGligu gibi malvarliklari ile ilgili de olabilir.

Evlatlik iligkisi yapay bir soybag iliskisi meydana getirdiginden bu iligkinin ortadan kaldirimasi da mimkiindur.
Ancak 4721 sayili Tirk Medeni Kanunu, 743 sayili Tirk Kanunu Medenisi hikimlerinden birgok noktada farkl
dlzenlemeler getirmis ve bu yapay soybagini dogal bir soybagi iliskisine yaklastirmayi hedeflemistir. Bu sebeple
Tlrk Medeni Kanunu uyarinca evlatlik iligkisinin kaldiriimasi zorlagtiriimistir. Bu durum ise uygulamada bazi hukuki
sorunlarin dogmasina ve belirsizliklere yol agmistir.

Bu ¢alismanin amaci, evlat edinmenin hukuki sonuglari ve bunlardan kaynaklanan hukuki sorunlarin tespiti ile evlat-

Iik iligkisinin ortadan kaldirimasina iliskin problemlere mehaz isvigre Medeni Kanunu ve Alman hukukundaki diizen-
lemeler de incelenerek ¢oziim Gnerileri getirmektir.
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Abstract:

Adoption is a legal way to establish paternity between the adopter and the adopted. With adoption, there are some
legal consequences for both the adopter and the adopted. These legal consequences may be related to personal
assets such as custody and kinship relations as well as assets such as inheritance rights and alimony obligations.

Since the adoption relationship creates an unnatural paternity, it is possible to abolish this relationship. However, the
Turkish Civil Code No. 4721 brought different regulations from the provisions of the Civil Law No. 743 on many points
and aimed to bring this unnatural paternity closer to a natural lineage relationship. For this reason, it has been made
difficult to abolish the adoption relationship in accordance with the Turkish Civil Code. This situation has led to some
legal problems and some uncertainties in practice.

The aim of this study is to provide solutions to the problems related to the legal consequences of adoption and the
determination of legal problems arising from them and the elimination of the adoption relationship by examining the
regulations in the Swiss Civil Code and German law.
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