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Ozet

Sui generis (atipik) sozlesmelere dahil olan enerji saglama sézlesmeleri taraflarini stirekli bir borg iliskisi ile baglar ve “yan
edim yukimldlukleri” adini alan bir dizi davranis miikellefiyeti altina sokar. Bunlar MK. 2 md.'den kaynagini alir ve alacakli-
nin gerek s6zlesmeden dogan (s6zlesme) menfaatini, gerekse sdzlesme disindaki genel menfaatini korumayi amaglar. Bu
yUkumlliklerin érmegi olarak, 6zen ve koruma ytikimltlikleri, bildirme, ihbar ve bilgi verme, hesap verme ylkimlulukleri
ile ighirligi yapma ve paylasma ylkimldlikleri zikredilebilir. Bunlari bir kismi asil borgtan ayri olarak dava edilebilir, ancak
¢odu borcun taraflarca sozlesmede kararlagtirilan sartlara uygun olarak yerine getirilip getirilmedigi konusunda bir 6lgtit
olarak kabul edilir. Bu nedenle ikinci gruba giren bu yikumidlikler (koruma yukimlGligu gibi) bagimsiz bir dava konusu
yapilamaz. Yan ytikumlulkler Yargitay Kararlarinda da ismen olamamakla beraber ruhen kabul edilmistir. Dilegim yakin
gelecekte bu ylkiimldliklerin buglin oldugundan daha fazla yliksek mahkeme kararlarinda zikredilmesidir.
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Abstract

The contracts conceming energy supplying are contracts belonging to sui generis (atypical) contracts, which settles a
permanent dept relation in which settles a continuous dept relation in which the parties are bound and obliged to each other
with several duties of behavior out of the contractual verses, called as “secondary duties”. They are derived from the 2nd Article
of Civil Code and directed to guard the benefits of the creditor, both residing on contract (contractual benefits) or coming benefit
out of contract (general benefit) of the creditor. As examples of those duties; duty of care and protection, duty to inform, duty of
notification and announce, duty of calculation and duty of collaboration and participation are to be mentioned.

Some of those may be sued separately from the subject of main dept, but most of them are only estimated as a criterium
in deciding if the dept has been performed in accordance or not with the conditions accepted by the parties in contract.
ort his reason the second group of duties (such as duty of protection) may not be the subject of an independent action.
Those groups of duties are also accepted by the decisions of the Court of Cassation without indicating them namely but
spiritually. | hope they will be in the near future spelt more than today in letter within the decisions of the Supreme Court.
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