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Ozet

Eksik borglar alacakliya, borgluyu dava ve takip yetkisi vermeyen borglar olarak tanimlanir. Bu gruba giren borglar
gegersiz veya imkansizlik nedeniyle yerine getirilemeyen borglar degildir. Tersine eksik borglar borglunun ifa edebi-
lecegi, ifa olanagina sahip oldugu ve ifasi miimkin borglardir, ancak bunlar borglunun ifanin kaginabilecegi borglari
ifade eder.

Eksik borglar cesitlere ayrilir. Bastan beri eksik olan veya sonradan eksik hale gelen turleri bulundugu gibi, devamli
veya gegici eksik borg adini alan eksik borglar da vardir.

Teori ve uygulamada eksik borclara baglanan hukuki sonuglar bu calismada elestirel bir bakis agisiyla ele alinmis,
bu konuda simdiye kadar sdylenen sozlerden farkli bir pencere agilmaya calisiimistir. Bu nedenle bu makaleyi ya-
zarken ¢ikis noktas! olarak, borglunun borcunu yerine getirmeyi reddetme yetkisine sahip oldugu bu borg tiiriinde,
alacaklyr onun insafina tamamen terk etmeme anlayisi benimsenmistir. Aksi takdirde TMK. 2 maddesine aykiri
bigimde hakkin kétliye kullaniimasina yol agan yeni bir somut 6rnek daha yaratilacaktir.
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Abstract

Natural obligations are defined as obligations which do not give the creditor right of claim and bringing suit against
the debtor. Those obligations are not null and void or impossible, in opposite they are obligations that can be
executed by the debtor but may be denied to be performed.

Natural obligations may be subdivided into many types; they are natural obligations from the beginning or that
become natural afterwards. Also there are some natural obligations named as permanent or non-permanent natural
obligations.

In this study legal consequences applied to natural obligations in theory and jurisprudence has been handled with a
criticizing point of view and meanwhile is tried to open a different window from the previous words said before about
this subject. For his reason, my main point of depart in writing this article is not to leave the creditor absolutely to the
sense of justice of the debtor of natural obligation which gives right of refusing the performance. Otherwise, another
new actual example about the abuse of rights will be assumed as created according to the 2nd. Article of Civil Code.
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