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Dogrudan Teknoloji Transferinin Bir Cesidi
Olarak Uluslararasi Franchise Sozlesmelerinin
Esasina Uygulanacak Hukuk

Applicable Law to Substance of International Franchise
Agreements as a Kind of Direct Technology Transfer
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Ozet:

Glinimiz kiresellesen toplumsal yapisinda, teknoloji transferi birden gok devlet arasindaki etkilesimde énemli bir
yere sahip olmaya bagslamistir. Uluslararasi mecrada s6z konusu teknolojinin piyasalara stirllmesi, sahip oldugu
teknolojiyi transfer edenin ve bu teknolojiyi alanin ortaya ¢ikabilecek risk ve avantajlari da paylasip Ustlenmeleri
adina lisans hakkinin kullaniimasina iligkin sozlesmelerin akdedilmesi, adi veya ticari is birliklerinin kurulmasi yolu
ile gergeklestirimektedir. Franchise sézlesmesinin iginde barindirdigi unsurlar, bu sézlesmeye teknoloji transferini
de kapsayan bir sézlesme olma niteligi kazandirmaktadir. Farkli ilkelerdeki gergek ve tiizel kisiler arasinda ticari
bir iliski ve sistem kuran franchise sozlesmeleri son yillarda daha ok ragbet gérmeye baslamistir. Franchise soz-
lesmeleri kendine 6zgl sozlesmeler olup, sdzlesmenin taraflarina yikledigi borglar ve edimler énem arz etmektedir.
Bu baglamda, uluslararasi mecrada akdedilen Franchise s6zlesmelerine iligkin olarak ortaya ¢ikan uyusmazliklarda
sozlesmenin esasina uygulanacak hukuku tespit etmeye yonelik olan bu akademik galisma yapilmis ve bu husus
karsilastirmali olarak Roma | Tiiziigli ve 5718 Sayill MOHUK hilkiimleri kapsaminda degerlendirilmeye alisimistrr.

Anahtar Kelimeler:

Uluslararasi Franchise Sozlesmesi, Dogrudan Teknoloji Transferi, Uygulanacak Hukuk, Roma | Ttizigu, Milletlerarasi
Ozel Hukuk Kanunu.

Abstract:

In today’s globalizing societies, transfer of a technology started to has an important role on interaction between states
Technology transfer. In international area, an existing technology is being launched to markets through; concluding
agreements between parties to exercise rights related to license and connectively undertake any risk or share any
advantages or, establishing joint ventures or commercial partnerships. As it is addressed in detail within this article, the
facts and elements of franchise agreements qualified them as agreements contain technology transfer. On the other
hand, even though franchise agreements became more popular within last decade to establish trade relations and
system between persons, companies and cooperation from different states; due to the that franchise agreements are sui
generis contracts, parties’ rights and obligations have importance. Within all above mention facts, this article points out
law applicable to substance of international franchise agreements as a kind of direct technology transfer and evaluate
this issue under Rome | Regulation and Turkish International Private and Procedural Law (Act No. 5718) comparatively.
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