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Konut ve Catili isyeri Kiralarinda
Yeniden Kiralama Yasagi

Prohibition of Re-Leasing in Respect of
Leases of Residential and Commercial Premises
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Oz:

Turk hukuk dizeninde, kiraya verenin belirli bir stre ve belirli sartlar altinda kiralanani yeniden kiralamasi baki-
mindan bir yasak 6ngortimustir. Nitekim Turk Borglar Kanunu m.355 hikmi uyarinca gereksinim ya da yeniden
inga veya imar sebebiyle kiralananin tahliyesinin saglanmasi halinde kiraya veren, hakli bir sebep olmadikga, tg yil
stire ile kiralanani eski kiracisindan bagkasina kiralayamaz. Yeniden kiralama yasagini ihlal eden kiraya veren, eski
kiracisina son kira yilinda 6denmis olan bir yillik kira bedelinden az olmamak tizere tazminat ddemekle yikumiGduir.
Mehaz Isvigre Borglar Kanunu'nda, Tiirk Borglar Kanunu m.355 hiikmiine karsilik gelen bir hiikiim bulunmamakta-
dir. Ne var ki, Tlrk Borglar Kanunu m.355 hikma, yaptirim boyutu énemli degisikliklere ugramak kosulu ile milga
6570 Sayili Gayrimenkul Kiralari Hakkinda Kanun m.15 hiikmi gercevesinde diizenlenmistir. Bu calismanin amaci
oncelikle yeniden kiralama yasaginin hukuki niteligi ile uygulama kosullarini degerlendirmek ve ardindan yeniden
kiralama yasaginin yaptirimi ile bu yaptirmin hukuki niteligini incelemektir.

Anahtar Kelimeler:

Kira Sozlesmesi, Konut ve isyeri Kirasi, Konut ve isyeri Gereksinimi Sebebiyle Kiralananin Bosaltiimasi, Yeniden
insa ve imar Sebebiyle Kiralananin Bosaltimas, Yeniden Kiralama Yasag.

Abstract:

In Turkish legal system, the law prohibits the landlord to re-lease the premise for a certain period in some particular cases.
Indeed, according to article 355 of the Turkish Code of Obligations, the landlord cannot rent the residential or commercial
premises to another person than former tenant for three years unless the landlord has a valid reason, after the eviction of
former tenant upon the request which is based on need of housing/using the premise as a workplace or reconstruction/
restorations of premises. However, if the landlord acts otherwise the landlord is obliged to compensate the former tenant
not less than an amount of the rent of last lease year. The Swiss Code of Obligations which is the reference to the Turkish
Code of Obligations does not contain such provision. The article 355 of the TCO in fact, is formalized modelling article 15
of the Law on Real Estate Leases numbered 6570 of 1955 which is abrogated after the enactment of the Turkish Code of
Obligations which entered into force in 2012. The aim of this study is to examine first the legal nature of the prohibition of
re-leasing and the cases where this prohibition applies, then to analyse the measure of the prohibition of re-leasing.
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