Arabuluculuk Sonun_da Dizenlenen
Anlasma Belgesine Icra Edilebilirlik Serhi
Verilmesinde Gorevli ve Yetkili Mahkeme

The Jurisdiction and Venue of the Court for Request of
Annotation Regarding the Enforceability of Agreement
Arranged at the End of the Mediation Process

Prof. Dr. Mustafa Serdar 0ZBEK'

Ozet:

6325 sayill Hukuk Uyusmazliklarinda Arabuluculuk Kanununa gore, taraflar arabuluculuk faaliyeti sonunda bir anlasmaya
varirlarsa, bu anlagma belgesinin icra edilebilirligine iliskin serh verilmesini talep edebilirler. Dava agilmadan énce arabu-
luculuga bagvurulmussa, anlasmanin icra edilebilirligine iliskin serh verilmesi, asil uyusmazlik hakkindaki gorev ve yetki
kurallarina gore belirlenecek olan mahkemeden talep edilebilir. Davanin gorilmesi sirasinda arabuluculuga bagvurulmasi
durumunda ise anlasmanin icra edilebilirligine iliskin serh verilmesi, davanin gérildiigii mahkemeden talep edilebilir. Bu
serhi iceren anlasma, ilam niteliginde belge sayilir. Ancak bu hikiim uygulanabilir degildir ve degistiriimelidir. Taraflar an-
lagma belgesinin ilam niteliginde belge olmasini istiyorlarsa, buna icra edilebilirlik serhi almalidiriar. icra edilebililik serhinin
veriimesinde gorevli merci, bu konuda uzmanlasmis olan icra mahkemesi olmalidir. icra edilebilirik serhinin verimesinde
gorevli icra mahkemesi, talepte bulunan tarafin veya taraflardan birinin oturdugu yer mahkemesi olmalidir.
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Abstract:

According to Law on Mediation in Civil Disputes No 6325, if the parties reach an agreement at the end of the mediation
process, they may submit such agreement to a court and demand for the issuance of a commentary regarding its
enforceability. If the mediation was sought before the commencement of litigation, the request must be made to the
court whose authority is to be determined according to the rules of authority and subject matter jurisdiction concerning
the actual dispute. If mediation was sought during litigation, the request for the issuance of a commentary regarding
enforceability of mediation agreement must be made to the court that is trying the action. The agreement containing
such commentary shall be considered as a document with the attributes of the enforcement copy of the judgment.
However this provision is not practicable and must be changed. If the parties will desire for mediation agreement to
have a document with the attributes of the enforcement copy of the judgment, then they must obtain a commentary of
enforceability. The competent authority for the commentary of enforceability must be enforcement court specialized on
this matter. With respect to the authority of the enforcement court, the court at the venue in which the party making the
request or a party concerned is resident, must has venue in demands of commentary of enforceability.
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