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Ozet:

Bu calismanin konusunu, adli yardim kurumunun arabuluculukta uygulanmasi teskil etmektedir. 7036 sayili yeni s
Mahkemeleri Kanunu ile Hukuk Uyusmazliklarinda Arabuluculuk Kanunu’'nun 13'inct maddesine eklenen dglnci
fikra hikmiine gore, Hukuk Muhakemeleri Kanunu’nun adli yardima iligkin hikimlerinin arabuluculuk faaliyetinde
kiyasen uygulanacagi hikme baglanmistir. Kiyasen uygulama séz konusu olacagi igin, 6zel hukuk uyusmazliklarina
iliskin yargisal faaliyetin usullinti diizenleyen HMK’nin adli yardima iliskin hiikiimlerinin, yargisal bir faaliyet niteligini
tasimayan arabuluculuk kurumunda nasil uygulanabileceginin tespiti dnem tagimaktadir. Bu baglamda calismamiz-
da dncelikle, arabuluculukta adli yardimdan yararlanmaya olanak sadlayan yeni diizenlemenin isabetli olup olmadig
tartisilacak; bundan sonra ise adli yardimdan yararlanma kosullari, adli yardimda gorevli ve yetkili mahkeme, adli
yardimin kapsami, adli yardimdan yararlanabilecek kisiler, adli yardim talebinin incelenmesi ve adli yardimla erte-
lenen giderlerden sorumluluk gibi hususlarin arabuluculuk faaliyetinde kiyasen nasil uygulanacagi irdelenecektir.

Anahtar Kelimeler:
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Abstract:

Application of alternative dispute resolution in mediation is the subject of this study. According to the amendment to
Art. 13/2 of the Code of Mediation (Act No. 6325), the Code of Labor Courts (Act No. 7036) and alternative dispute
resolution articles in Civil Procedure Code will apply by analogy to mediation activities. Due to the application by
analogy, determination of the process of application of alternative dispute resolution articles in the Code of Civil
Procedure, which regulates the procedure of the judicial activities in private law issues, to mediation that is not a
judicial activity, is significant. Therefore, firstly we will discuss the legitimacy of the new regulation which enables
legal aid in mediation, then the issues such as conditions to benefit from legal aid, competent and authorized court in
legal aid, scope of the legal aid, persons to benefit from legal aid, examination of the legal aid requests, liability from
the costs deferred from legal aid and how to apply them by analogy will be studied.
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