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Ozet

4077 sayili Tiketicinin Korunmasi Hakkinda Kanun'un 22. maddesi uyarinca, Ttiketici Hakem Heyetlerinin belirli
parasal sinirlarin tizerindeki uyusmazliklar hakkinda verdikleri kararlar Tiiketici mahkemelerine “delil” olarak sunu-
labilmekte idi. Buna kargilik 29 Mayis 2014 tarihinde yiirlrlige giren 6502 sayili Tiketicinin Korunmasi Hakkinda
Kanunun (TKHK) 68. maddesinde bu kural terk edilmis ve Tiiketici Hakem Heyetlerinin (THH) gorevi belirli parasal
sinirlar igerisindeki uyusmazliklar ile sinirlandiriimistir. Anilan hikme gére belirli parasal sinirlar tzerindeki uyusmaz-
liklarin ¢dziimii igin Tiketici Hakem Heyeti'ne bagvurulamaz.

Tiketici hakem heyetlerinin gérevini belirleyen parasal sinir kurulurken 6lgii olarak,“uyusmazhigin degeri”
esas alinmigtir. Miktar parasal olarak belirlenebilen bir uyusmazlikta bir sorun bulunmamaktadir. Ancak konu-
su enerji saglama olan “abonelik s6zlesmeleri” yahut yine strekli borg iliskisi doguran siresi belirsiz mal veya
hizmet amaci ile kurulmus bulunan abonelik s6zlesmelerinde, uyusmazliklarin parasal degerinde belirsizlik
asildir. Omegin; Dogalgaz, elektrik, telefon internet, TV programlari aboneligi gibi siirekli borg iliskisi doguran
sozlesmelerde “uyusmazligin degeri” tespiti glglik arz eden bir konudur. Sirekli borg iliskisi icerisinde ta-
raflarin yikumlUllklerinin para ile ifadesi gugtir. S6zlesmenin ne kadar stirecedi, zaman igerisindeki tiketim
miktari, fiyatlar dahi 6nceden bilinememektedir. O nedenle denilebilir ki abonelik sdzlesmelerinde; s6zlesme
kosullarina miidahale, sézlesmenin iptali, feshi, sozlesmeden dogan yikumliliiklerin ifasi konularinda, uyus-
mazh§in degerindeki belirsizlik nedeniyle Ttiketici Hakem Heyetlerinin gorevi buytk 6lgtude daraltiimis, uyus-
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mazliklarin biylk bolimi Tuketici Hakem Heyetlerinin gérevi disina cikarilarak, tiketici hakem heyetlerine
bagvurma yolu kapatilmigtir.
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Abstract

4077 in accordance with Article 22 of the Law on Consumer Protection, Consumer Jury of their decisions on disputes
over certain monetary limit consumer court “evidence” was presented as can be. We provision May 29 about 2014
came into force in 6502 numbered Consumer Protection abandoned this rule in Art.68 Law and Duties of the
Consumer Arbitration Committee. It is limited to disputes within certain monetary limits. Consumer arbitral tribunal
cannot be invoked for resolution of disputes in accordance with the aforementioned provision on certain monetary
limits.

As a measure in determining the monetary limit on the task of Consumer Arbitration Committee “value conflict” it
was based. Quantity is not a problem that can be specified as a monetary dispute. But the subject of the provision of
energy “subscription contracts” or continuous debt relationship is still causing in determinate purpose of the goods
or services established by subscription agreement which is the major uncertainty monetary value of the dispute.
For example; Natural gas, electricity, telephone internet, TV programs, such as the subscription contract creating
permanent relationship debts “value conflict” determination is an issue which exhibit difficulties. The statement of
the obligations of the parties in relation to money power is always in debt. How long the contract, the amount of
consumption over time, the prices are not even known in advance. Therefore, it can be said that the subscription
agreement; interference with contractual terms, cancellation of the contract termination, the fulfillment of contractual
obligations at issue, because of the uncertainty in the value of the dispute Consumer Jury duty is largely collapsed,
the majority of disputes taken out of the task of Consumer Arbitration Committee, was closed for recourse to the
Consumer Arbitration Committee.
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